
LC 24 Sept 2015
Item 6  

Review of Statement of Licensing Policy 2016 – 2021

EXECUTIVE MEMBER: Councillors David Moore (Legal) and David Banks 
(Community Safety and Enforcement).

LEAD OFFICER: Clinton Boyce, Legal Services Manager.

REPORT AUTHOR: Clinton Boyce, Legal Services Manager.

Recommendations:

(a)    That the Cumbria Constabulary’s position withdrawing their request for the 
inclusion of a cumulative impact policy in the proposed Statement of Licensing Policy 
2016-2021 be noted;

(b)   That policies on cumulative impact and early morning restriction orders are not 
included in the proposed Statement of Licensing Policy 2016-2021;

(c)   That the proposed amendments set out in paragraphs 3.1.1, 3.1.2 and 3.1.3 of 
the report be agreed and that the draft Statement of Licensing Policy 2016-2021, as 
set out in Appendix D to the report and prepared under section 5 of the Licensing Act 
2003, be approved and recommended to Council for approval; and

(d)  That members consider how they wish to proceed with the matters raised by the 
Cumbria Constabulary and the Business Against Crime Whitehaven Partnership 
relating to crime and disorder and other problems in Whitehaven Town Centre.
 

 

1. INTRODUCTION

1.1 The Council, as licensing authority, has a duty under section 5 of the Licensing 
Act 2003 (‘the Act’) to determine and publish a policy in respect of the exercise 
of its licensing functions (‘the Policy’). The Policy will set out the general 
approach on how the Council will make licensing decisions. This Policy must be 
reviewed every five years. It can be reviewed at any time during that period.

1.2 Council on the 12th October 2010 approved the last Policy with it taking effect 
from the 7th January 2011. That policy expires on the 6th January 2016. A new 



Policy, the subject of this report, will run from the 7th January 2016 until the 6th 
January 2021 unless reviewed earlier.

1.3 The Licensing Committee started the process of preparing a new Policy on the 4th 
February 2015. The Committee on that date approved a draft policy for 
consultation. The consultation ran from the 4th February 2015 until the 20th 
March 2015.  

1.4 The draft Policy was different from previous policies in two respects. Firstly, 
there had been numerous changes to licensing law since 2011 and the policy was 
updated to reflect these changes. Secondly, the Cumbria Constabulary (‘the 
Police’) had requested that the Council adopt a cumulative impact policy for 
Whitehaven Town Centre. A cumulative impact policy (being a policy within the 
main Policy), if adopted, would make it harder for a premises licence to be 
granted in a cumulative impact area. It would create a presumption against a 
licence being granted unless exceptional circumstances existed. The Police 
stated that the current level of crime and disorder was untenable and that the 
adoption of a policy was essential to minimising such level.

1.5 Twelve responses to the consultation were received most relating to the possible 
adoption of a cumulative impact policy. 

1.6 To enable members to consider the matter fully the following documentation is 
attached:

Appendix 1 Responses to consultation;
Appendix 2 Additional evidence submitted by the Police;
Appendix 3 Sections 6 and 7 of the draft policy relating to cumulative impact 

and early morning restriction orders.

1.7 The Licensing Committee on the 27th March 2015 considered the representations 
in detail. The Minutes of that meeting are at agenda item 3 for approval. The 
Committee, faced with an impending election, took the view that further 
consideration of the cumulative impact policy should wait until after the election 
and once a new Licensing Committee was established. That Committee could 
then consider the matter further and decide whether it should look at 
alternatives to the adoption of a cumulative impact policy.

2. RESPONSES TO CONSULTATION

2.1 Twelve responses (set out in Appendix 1) to the consultation were received from 
the following people: 

 Roc Bar (two letters dated 23rd February 2015);



 The Copeland Disability Forum (email dated 25th February 2015);
 Moresby Parish Council and Parton Parish Council (joint response by 

letter dated 5th March 2015);
 Home Group (email dated 12th March 2015 received via the Police)
 The Waverley Hotel (email dated 13th March 2015);
 15 residents of Pears House (letter dated 16th March 2015);
 Business Against Crime Whitehaven (submission received 17th March 

2015);
 Shakers (email dated 19th March 2015);
 Department of Emergency Medicine, West Cumberland Hospital (letter 

dated 18th March 2015);
 Environmental Health, Copeland Borough Council (letter dated 18th 

March 2015);
 North West Ambulance Service (email dated 20th March 2015 received 

via the Police); 
 Paul Jones Tavern (letter dated 20th March 2015); and
 Brackenthwaite House, Senhouse Street, Whitehaven (letter dated 19th 

March, received 23rd March 2015).

2.2 With the exception of the responses received from the Copeland Disability 
Forum and the Moresby and Parton Parish Councils and partially from 
Environmental Health, Copeland Borough Council, all responses relate to the 
cumulative impact policy proposal. 

3. CONSULTATION RESPONSES NOT RELATING TO THE CUMULATIVE IMPACT 
POLICY

3.1 The Licensing Committee at the meeting on the 27th March 2015 considered and 
agreed with the responses noted in paragraph 2.2 above. In more detail these 
were as follows:

3.1.1 Copeland Disability Forum

The Forum stated that many licensed premises contravene the Equality Act 2010 
for being inaccessible to people with disabilities either by allowing their premises 
to be inaccessible or failing to make reasonable changes to make them 
accessible.

Officer comments:

The statement must concentrate on promoting the four licensing objectives. The 
Equality Act 2010 is not a licensing objective although it could be argued that if a 
disabled customer struggles to access premises that there is a health and safety 
issue if he cannot leave premises quickly in the event of an emergency. It is 



recommended that a new paragraph 3.20 is inserted into that part of the policy 
which deals with public safety and which could read:

“Applicants are reminded that some customers may find accessing premises 
difficult due to disability and if they do struggle accessing premises may find it 
even more difficult to leave premises in the event of an emergency on the 
premises. Applicants should therefore be cognisant of the Equality Act 2010 and 
endeavour to make their premises available to all regardless of disability and 
make appropriate reasonable adjustments to ensure such availability”.

3.1.2 Moresby and Parton Parish Councils

These two Councils recommend that it should be a requirement that parish and 
town councils receive a copy of any application and that this Council’s licensing 
committee are made aware of any representations that the parish or town 
councils wish to make.

Officer comments:

There are two issues here. The first is requiring an applicant to serve an 
application on the parish or town council; the second is being able to take into 
account any representations received.

Dealing with the first point parish nor town councils are responsible authorities 
under the Licensing Act 2003 meaning that statute does not require applicants to 
serve applications on them. Further the statutory requirement in respect of 
temporary event notices is to serve just the police and environmental health.

Dealing with the second point parish and town councils are interested parties 
under the Licensing Act 2003. As such the Council can take into account any 
representations received from them in considering an application where 
interested parties can comment. There might be an issue in terms of timing as 
most parish councils meet monthly and whether they are able to submit a 
representation within the relevant statutory consultation times for an 
application will depend on when an application is received and the timing of the 
meeting. 

The request by the two Councils is a good one and it is recommended that an 
additional paragraph 4.22 is written into the policy as follows:

“4.22 Applications must be served on responsible authorities as required by  
the Licensing Act 2003. Where appropriate, a notice on site and a notice 
in a newspaper must also be made in accordance with the Act. 



Additionally the Council recognises that parish and town councils can and 
do play a key role in representing local persons who live in the vicinity of 
application premises. As a matter of policy the Council expects applicants 
to notify the parish or town council for the area in which the application 
premises are located of any application being made. The Council will take 
into account any representations made by such councils, as interested 
parties under the Act, when it determines the application.”

3.1.3 Environmental Health, Copeland Borough Council

This suggests an addition to section 8.10 of the draft statement which is a list of 
matters which would be viewed as particularly serious in dealing with a review 
application or enforcement matters. The writer recommends that breaches of 
health and safety, food and fire legislation are also taken into account. They also 
ask that two additional documents are added to Appendix 1 (further reading and 
useful information).

Officer comments:

The two suggested documents can be added to Appendix 1. 

With regard to the inclusion of health and safety, food and fire legislation these 
would support the public safety licensing objective. If members are minded the 
words ‘or offences relating to breaches of health and safety, food or fire 
legislation’ could be added to the fourth bullet point in 8.10. 

3.2 The Licensing Committee agreed with the above responses and endorsed the 
officer’s amendments. This Committee is asked to endorse that decision. 

4 CUMULATIVE IMPACT POLICY

4.1 Appendix 3 sets out the proposed cumulative impact policy which was the 
subject of consultation. It includes a map showing edged blue the area which will 
fall within the cumulative impact area. Within that area are areas shaded red, 
amber and green. The red area is where a high level of crime and disorder is 
experienced and new applications for and variations to licences would only be 
granted in the most exceptional circumstances. Applications for premises in the 
amber area would be permitted provided that the proposed operating schedule 
includes various steps for promoting the licensing objectives. Good quality 
applications within the green area are likely to be permitted. The boundaries 
between the red, amber and green areas would be reviewed annually by the 
Licensing Committee. Circumstances, not least, prevailing crime rates and 
regeneration aspirations, may change over the five year period, and require 
adjustment of the inner boundaries.



4.2 To say the least, the cumulative impact policy was controversial. Some local 
residents, particularly those living in Pears House and Brackenthwaite House, 
together with the Ambulance Service and the West Cumberland Hospital’s 
Department of Emergency Medicine were in favour of the policy and supported 
the Police.  Local publicans represented by the Business Against Crime 
Whitehaven Partnership (‘the Partnership’) were against the proposal. 

4.3 A summary of each of the responses is set out below:

4.3.1 Roc Bar:

The writer draws a comparison to Workington where that town will ‘carry 
on flourishing with their late hours and Whitehaven will carry on the 
downward slide’. He questions why the police have a different attitude to 
policing in Whitehaven possibly because their base is in Workington. He 
questions the evidence relied upon by the police and seeks to challenge 
the differences, if any, between the levels of crime and disorder between 
Whitehaven and Workington.

In his second letter the writer explains the pressures placed on licensed 
premises and predicts that other businesses will follow Captain Sennys in 
closing with the consequential decline in rates revenue and employment 
levels. He again challenges the evidence put forward by police and 
recommends that the Council asks the police for a comparison in crime 
rates between Workington and Whitehaven. 

He questions why there has not been a more constructive dialogue 
between the Council/police and licensees. 

4.3.2 Home Group

Briefly outlines complaints received from its tenants in respect of Town 
Centre anti-social activities.

4.3.3 The Waverley Hotel

This establishment fully supports the introduction of a cumulative impact 
policy stating that their premises have suffered for a number of years due 
to the close location of Captain Senny’s nightclub. They conclude by 
stating that the Council is doing its utmost ‘to encourage tourists to our 
lovely Georgian town and the harbour area is a valuable asset to the 
town, we do not want to encourage any more litter, noise or anti-social 



behaviour than we are already experiencing on the harbour side in the 
early hours of the morning’.

4.3.4 Residents of Pears House (15 residents signing the letter)

Again this supports the proposed cumulative impact policy identifying it 
as a first step in developing an overview of the town centre night trade 
highlighting that there are emerging developments around the harbour 
front and that departments should work together to ‘produce an 
environment in which all are happy’. It emphasises a desire to ‘ensure 
that all the various aspects of life on the water front can co-exist’. They 
states that the ‘late night mayhem has already reached unacceptable and 
unmanageable proportions [and] ... that adopting a [cumulative impact 
policy] would be a positive step forward in creating a pleasant 
environment suitable for the continuing growth of other Harbour side 
enterprises and developments’.

4.3.5 Business Against Crime Whitehaven

This is a substantial response, running (with appendices) to 107 pages. It 
is an objection to the cumulative impact policy and early morning 
restriction orders. It states that the statistics offered by the police are 
exaggerated and cannot solely be attributable to the night time 
businesses in Whitehaven Town Centre. It highlights a need to work 
together to find a solution, mechanisms and options for addressing any 
problems which may exist prior to implementing a cumulative impact 
policy. They ask for any decision to be delayed for a period of 12 months 
where such other options can be explored. They list suggested 
options on page 9 and explore them in detail on pages 23-29 of their 
submission. 

In respect of crime rates they emphasise that Cumbria as a whole has the 
lowest UK crime rate; that if broken down red zone streets show an 
average of 3-6 offences per week which is not a ‘viable cause or reason’ 
to impose either type of policy.  They dispute that there has been a 
dramatic increase in crime and disorder in the Town Centre over the last 
2 years adding that insufficient evidence has been put forward. They 
suggest that members should observe the night time economy for 
themselves to assess the real extent of what is going on. They state that 
‘the statistics that have been presented are unfair and that 
Whitehaven as Copeland’s ‘Principle Town’ is being unfairly discriminated 
against due to dwindling police numbers and confusing non-related or 
viable statistics’. They mention that ‘recent research into high crime 



statistics is because the constabulary has become more robust in its 
recording processes’. 

They comment that the cumulative impact policy might cause a large 
capacity club to open outside the policy area and question what effect 
this would have the public resources, particularly the NHS. 

The Partnership states that they represent approximately 100 businesses.

4.3.6 Shakers

Strongly opposes the proposed cumulative impact policy stressing that 
‘Whitehaven does not have a violent or troublesome nightlife compared 
to other towns and cities and we should be proud of this rather than 
punish the people of Whitehaven by restricting future opportunities to 
frequent new premises’. The response is critical of the police in failing to 
work with the local pub watch scheme for over 18 months and the 
manner in which statistics have been obtained and compiled. It 
comments that the proposal is ‘contradictory, incomplete, offers no 
options, does not consider any consequences and makes a 
recommendation which is not allowable under the [Act/Guidance]’. The 
writer fears the policy would drive away customers to neighbouring 
towns. 

4.3.7 West Cumberland Hospital – Department of Emergency Medicine/ 
Accident and Emergency 

Mr Hayton, a consultant within this Department, comments that high 
rates of alcohol related injury are dealt with at the Hospital between 
11pm and 3am Thursday to Sunday and during the daytime on Friday to 
Sunday as people are probably attending hospital with injuries sustained 
the previous night. He comments on the pressures being placed on the 
Hospital welcoming ‘any intervention that would minimise alcohol 
related injury at these very busy times’.

4.3.8 Environmental Health, Copeland Borough Council

Outlines the number of pubs and takeaways within the respective zones 
stating that ‘there is significantly more number of complaints of noise, 
odour and litter in the red defined area than there are in the amber and 
green defined areas’ adding that complaints of general street noise and 
litter cannot be attributed to one premises commenting that ‘therefore 
introducing a policy to address the cumulative impact is to be 
welcomed’. The writer states that cleansing operatives frequently clean 



up glass, vomit, takeaway packaging and foodstuffs adding that 
litterbins are overflowing which attract seagulls and vermin.

4.3.9 North West Ambulance NHS Trust

Provides details of the number of ambulances and rapid response 
vehicles available while the night time economy is at its most active. This 
response states that the Service is ‘extremely busy at the weekends due 
to this being the time that most people socialise’ with them often 
receiving calls to ‘attend inappropriate incidents involving alcohol and 
disorder. Our crews are often delayed at these incidents for prolonged 
periods of time when often there is no clinical need for the person to 
receive treatment or  to attend hospital, this effectively removes a 
frontline paramedic vehicle from responding to another incoming 999 call 
whilst they deal with the incident’.

4.3.10 Paul Jones Tavern

Strongly opposes the introduction of the policy.  Comments that ‘we 
should not be thinking about punishing the people of Whitehaven by 
restricting future opportunities/events in licensed premises’. It states 
that licensed premises are being victimised due to understaffing of the 
police force. ‘By restricting opening hours this will drive away customers 
to neighbouring towns and leave Whitehaven with many more 
businesses struggling to survive’. Complains about lack of contact by the 
Police. 

4.3.11 Brackenthwaite House, Senhouse Street, Whitehaven

Supports Police application. Regards the proposed policy ‘as a sensible 
and fair approach to the future planning and management of the overall 
business operating in the town centre late at night’. Comments that ‘at 
times our frail and elderly residents have felt that they are living at the 
heart of night time war zone (a resident’s own comments) and this is 
unacceptably distressing for people well into their nineties’. States that 
the hub of a health community is one where each facet recognises and 
respects the needs and rights of the other across the 24 hour day.

4.4 As stated in recommendation (a) above the Police have now withdrawn their 
request for a cumulative impact policy. Steps are being taken to re-establish the 
local pub watch group and the Police are willing to work with the Partnership 
and that group to improve methods of working with a view to reducing crime 
and disorder. However the Police have stated that it may request the Council to 
review the position next year and again consider introducing a cumulative 



impact policy if a reduction in crime and disorder is not achieved. If the 
Committee was minded to agree to the request then it will, at that time, 
constitute a revision of the Policy and would require full consultation again.

4.5 The Police in withdrawing their request state that they wish “to give the 
Pubwatch and the local authority the opportunity to work together with the 
local police to progress the licensing issues”. The Partnership have asked for 
other alternatives solutions to be considered first and have requested the 
Council to become involved in exploring and progressing those alternatives. The 
Partnership wishes to addresses the Licensing Committee meeting on the 24th 
September on this point. The Police have also been invited.

4.6 The Licensing Committee could, on its own volition, still adopt policies relating to 
cumulative impact and early morning restriction orders if it so wished. However 
such policies are usually police led. Unless members feel that there is an urgent 
need to adopt such policies, which cannot wait for alternative options to be 
explored or pub watch re-established, it is recommended that those policies are 
not proceeded with at this time.

5 RECOMMENDATIONS

5.1 That the Cumbria Constabulary’s position withdrawing their request for the 
inclusion of a cumulative impact policy in the proposed Statement of Licensing 
Policy 2016-2021 be noted.

5.2 That the policies on cumulative impact and early morning restriction orders are 
not included in the proposed Statement of Licensing Policy 2016-2021.

5.3 That the proposed amendments set out in paragraphs 3.1.1, 3.1.2 and 3.1.3 of 
the report are agreed and that the draft Statement of Licensing Policy 2016-
2021, as set out in Appendix D to the report and prepared under section 5 of the 
Licensing Act 2003, is approved and recommended to Council for approval.

5.4 That members consider how they wish to proceed with the matters raised by the 
Cumbria Constabulary and the Business Against Crime Whitehaven Partnership 
relating to crime and disorder in Whitehaven Town Centre. Members may wish 
to consider establishing a Task Group, comprising of say three members and two 
representatives from each of the Police and the Partnership/Pub watch to 
consider the crime and disorder statistics, the impact on the public services, to 
explore options or solutions, and report back. That Task Group could invite 
others to attend as appropriate. For example from the NHS or from 
Brackenthwaite House. It is important to note that any discussions will not be 
about whether a cumulative impact policy should be adopted. That is a matter 
for any subsequent review of the Policy in years to come. These discussions 



should be restricted to problems being experienced on the streets now and 
options, other than a cumulative impact policy, for resolving such policy.

6. STATUTORY OFFICER COMMENTS

6.1 Monitoring Officer Comments:  As set out in this report.

6.2 S151 Officer Comment:  No financial issues arise from the report.

6.3 EIA Comment: 

The policy is designed to promote the four licensing objectives as set out in the 
policy. As such the beneficiaries of the policy are very broad across the 
communities that live, work and visit the Borough. The policy seeks to reinforce 
and develop measures to improve the safety of the public and minimise the risk 
of crimes against them, to militate the effects of regulated activities upon the 
communities in which the activities are held and to protect children from 
inappropriate activities. Children are accorded a special status in view of the 
licensing objective to protect children from harm. The policy also seeks to 
provide useful information to those who provide, or wish to provide, regulated 
activities and thereby assist them in understanding the policies we apply and to 
understand that each application will be treated equitably having regard to the 
Policy. There is no intention and no foreseeable impact of the policy to mean 
that disabled people or people with other protected characteristics as specified 
by the Equality Act 2010 would be treated more adversely as a consequence of 
the proposals in the policy. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
6.4 Policy Framework Comment: Relevant policies are referred to in section 2 of the 

draft statement.

Appendices:

Appendix 1: Responses to consultation;

Appendix 2: Additional evidence submitted by the Police;

Appendix 3: Sections 6 and 7 of the draft policy relating to cumulative impact 
and early morning restriction orders; and

Appendix 4: Revised statement of licensing policy.



List of Background Documents:  

None, other than as contained in Appendices 1-4 above and previous draft statement 
issued for consultation.

Consultees:  

As set out in the report.


